
CALIFORNIA STATE PERSONNEL BOARD MEETING
801 Capitol Mall

Sacramento, California

Public Session Location - Room 150
Closed Session Location - Room 141

MID-MONTH BOARD MEETING MINUTES*

DECEMBER 17, 2002

PUBLIC SESSION OF THE STATE PERSONNEL BOARD

 1. ROLL CALL

BOARD MEMBERS PRESENT:

Ron Alvarado, President
William Elkins, Vice President
Florence Bos, Member

 2. REPORT OF THE EXECUTIVE OFFICER – Walter Vaughn

The Board was advised of the following:

A. Although the budget summary issued by the Governor's
office does not identify the State Personnel Board, the
Board will incur an additional 5% budget reduction for
the current fiscal year.

B. The State and Consumer and Services Agency has
requested that departments identify reports that are
statutorily required.

** The State Personnel Board Summary Minutes can be obtained at  
  the following Internet address:                               
  http://www.spb.ca.gov/spbmeet/spbminrd.cfm
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C. The location of the January 7, 2003, Board meeting has
been changed to Sacramento.  The February 4-5, 2003,
Board meeting has been changed to February 3, 2003.

D. Cooperative Personnel Services, in partnership with
several agencies has bid on the development and
administration of the airport screening program.

E. State Personnel Board staff distributed a press release
on the recent election of Board members.

3. REPORT OF THE CHIEF COUNSEL – Elise Rose

The Chief Counsel reported on:

Litigation:

A. Moosa v. California State University/State Personnel
Board – The California Supreme Court will issue a
decision on Petition for Review by February 3, 2003.

B. International Union of Operating Engineers (IUOE) v.
Prison Industries/ Department of Personnel
Administration (DPA) (Lunsford) – Judge Garcia has
transferred the matter in which IUOE is attempting to
confirm an arbitration award in disciplinary case to
Judge Ohanesian for all purposes.  DPA has challenged
Judge Ohanesian.

C. Engel v. Meith, et al. – A new lawsuit is in the federal
district court against the State Personnel Board,
Department of Corrections, Department of Justice and
various individuals arising out of dismissal of
plaintiff from state service and aftermath.

Other

A. Select Advisory Panel on Policy, Merit and Appeals met
to discuss various issues and requested that the State
Personnel Board (SPB) be advised on discussion regarding
eligible lists and proposals to change current policy
through revisions to the Selection Manual and
regulations.  The panel was unanimous in its opposition
to any proposal that would replace current SPB policy
providing for disclosure of names, ranks and scores on
eligible lists with a policy that would disclose no
names, but gender, ethnic and age data of examination
applicants.  The panel is still somewhat divided on
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whether the policy to provide names should be retained
or whether an alternate policy that would allow
departments to publish lists without names should be
adopted.

B. Chief Counsel Elise Rose was invited to speak at the
November meeting of chief counsels of departments within
the new Labor and Workforce Planning Agency.  
An update of State Personnel Board issues was well
received.

4. NEW BUSINESS

A. A personalized gavel was presented by State Personnel
Board Vice President William Elkins to Ron Alvarado in
recognition of his tenure as State Personnel Board
President.

 5. REPORT ON LEGISLATION

No report given

BOARD ACTIONS

 6. STATE PERSONNEL BOARD SUMMARY MINUTES OF DECEMBER 3-4, 2002

ACTION:  Adopted on December 17, 2002.
VOTE:  Alvarado, Elkins, Bos – Aye.

 7. ADMINISTRATIVE LAW JUDGE CASES
On December 17, 2002, the Board adopted the following
decisions presented by Elise Rose, Chief Counsel, California
State Personnel Board.
VOTE:  Alvarado, Elkins, Bos – Aye.

COURT REMAND DECISIONS

EDWARD S. ALAMEIDA, JR., Director, California Department of
Corrections v. California State Personnel Board (Richard
Krupp, Case No. 01-2338
ACTION:  Pursuant to the court order, this matter shall be
referred to an Administrative Law Judge for evidentiary
hearing pursuant to State Personnel Board Rule 56.3(h).
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CHIEF COUNSEL RESOLUTION

PAULA SUTTON, CASE NO’S 00-1459 & 01-0064.
Appeal from 10 days suspension and dismissal
Associate Environmental Planner (Archeology)
Department of Transportation, Bishop
ACTION:  Parties stipulation for settlement approved pursuant
to Government Code 18681

PROPOSED DECISIONS

BERNARD BENSON, CASE NO. 02-3302
Appeal from a formal letter of reprimand
Correctional Lieutenant
California Substance Abuse Treatment Facility
Department of Finance
ACTION:  Official reprimand revoked

FERNANDO O. CHAVEZ, CASE NO. 02-0972
MICHAEL LASHKOFF, CASE NO. 02-1255
WALTER FAULKNER, CASE NO. 02-1709
Appeal from reductions in 
salary/official reprimand 
Correctional Officers
Soledad - Valley State Prison
Department of Corrections
ACTION:  Reductions in salary/official reprimand revoked

LOREN A. FRUZZA, CASE NO. 02-0210 
Appeal from constructive medical suspension
Registered Nurse
Susanville - California Correctional Center
Department of Corrections
ACTION:  Constructive medical suspension denied

CATHY ANN INTEMANN, CASE NO. 02-0639
Appeal from constructive demotion
Parole Agent I 
Department of Corrections
ACTION:  Constructive demotion dismissed

THOMAS F. PEGRAM, CASE NO. 02-1318
Appeal from demotion
Supervising Plumber
Plumber
California State Polytechnic University
ACTION:  Demotion sustained
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JOSEPH A. SERNA, CASE NO. 01-0032
Appeal from dismissal
Senior Youth Correctional Counselor
Department of the Youth Authority
ACTION:  Dismissal modified to a demotion to Youth
Correctional Counselor and a 12 month suspension

JEFF STEELE, CASE NO.  02-3054
Appeal from official reprimand
Correctional Officer
Corcoran – State Prison
ACTION:  Official reprimand sustained

PETER TURNER, CASE NO. 02-1156
Appeal from four-step reduction
in salary for 12 months
Transportation Engineer
Department of Transportation
ACTION:  Four-step reduction in salary for 12 months
sustained

CARLOS ZAMORA, CASE NO. 02-3532
Appeal from official reprimand
Maintenance Mechanic 
Department of Transportation
ACTION:  Official reprimand sustained

PETITION FOR REHEARING

BONNIE SNYDER, CASE NO. 02-0556
Appeal from ten working days suspension
Program Technician II
Department of Social Services
ACTION:  Petition for rehearing filed by respondent granted

 8. RESOLUTION RE NOTICE OF GOVERNMENT CODE SECTION 18671.1
EXTENSION.

ACTION:  See pages 14-17.

 9. WITHHOLD APPEALS
On December 17, 2002, the Board adopted the following
decisions presented by Walter Vaughn, Executive Officer,
California State Personnel Board.
VOTE:  Alvarado, Elkins, Bos – Aye.
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LOUIS BARRON, CASE NO. 02-1499
Classification:  Correctional Officer
Department of Corrections
ACTION:  DENIED

ROBERT CHAVIRA, CASE NO. 02-1502
Classification:  Correctional Officer
Department of Corrections
ACTION:  DENIED

ROBERT DOZIER, CASE NO. 02-1788
Classification:  Correctional Officer
Department of Corrections
ACTION:  GRANTED

ANTONIO GARCIA, CASE NO. 02-1591
Classification:  Correctional Officer
Department of Corrections
ACTION:  DENIED

GREGORY GONZALEZ, CASE NO. 02-1588
Classification:  Correctional Officer
Department of Corrections
ACTION:  DENIED

DENNIS GUNDERSON, CASE NO. 02-0676
Classification:  Correctional Officer
Department of Corrections
ACTION:  DENIED

JESSE GUTIERREZ, CASE NO. 02-1590
Classification:  Correctional Officer
Department of Corrections
ACTION:  DENIED

CHARLES JENKINS, CASE NO. 02-0323
Classification:  Correctional Officer
Department of Corrections
ACTION:  DENIED

LANCE KOUT, CASE NO. 02-0999
Classification:  Correctional Officer
Department of Corrections
ACTION:  GRANTED

JORDAN ROXAS, CASE NO. 02-1745
Classification:  Correctional Officer
Department of Corrections
ACTION:  GRANTED
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LOUIE WATKINS, CASE NO. 02-1427
Classification:  Correctional Officer
Department of Corrections
ACTION:  DENIED

JANEL YOUNG, CASE NO. 02-1500
Classification:  Correctional Officer
Department of Corrections
ACTION:  DENIED

10. MEDICAL APPEALS
On December 17, 2002, the Board adopted the following
decisions presented by Walter Vaughn, Executive Officer,
California State Personnel Board.
VOTE:  Alvarado, Elkins, Bos – Aye.

SERGIO AZPEITIA, CASE NO. 02-0965
Classification:  Correctional Officer
Department of Corrections
ACTION:  DENIED

MARC BERING, CASE NO. 02-3556
Classification:  Correctional Officer
Department of Corrections
ACTION:  GRANTED

TINA BROOKS, CASE NO. 02-3554
Classification:  Correctional Officer
Department of Corrections
ACTION:  GRANTED

LISA CROWE, CASE NO. 02-3557
Classification:  Correctional Officer
Department of Corrections
ACTION:  GRANTED

AUTUMN EBERLEIN, CASE NO. 02-0977
Classification:  Cadet, CHP
California Highway Patrol
ACTION:  GRANTED

ELISA ESPARZA, CASE NO. 02-3558
Classification:  Correctional Officer
Department of Corrections
ACTION:  GRANTED
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DANIEL GROFF, CASE NO. 02-1079
Classification:  Cadet, CHP
California Highway Patrol
ACTION:  DENIED

WESLEY HALL, CASE NO. 02-1273
Classification:  Hospital Peace
Officer I
Department of Mental Health
ACTION:  DENIED

ROBIN HANSON, CASE NO. 02-1811
Classification:  Public Safety
Dispatcher I, CHP
California Highway Patrol
ACTION:  DENIED

BARBARA HILL, CASE NO. 02-1295
Classification:  Correctional Administrator
Department of Corrections
ACTION:  GRANTED

CLYDE JENKINS, CASE NO. 02-3765
Classification:  Cadet, CHP
California Highway Patrol
ACTION:  GRANTED

NATHAN LOMAN, CASE NO. 01-3826
Classification:  Cadet, CHP
California Highway Patrol
ACTION:  DENIED

BRANDEE MARTIN, CASE NO. 02-3153
Classification:  Peace Officer I,
Developmental Center
Department of Developmental Services
ACTION:  GRANTED

SIGFRED NERI, CASE NO. 02-2565
Classification:  Cadet, CHP
California Highway Patrol
ACTION:  GRANTED

DAVID PUTMAN, CASE NO. 01-3514
Classification:  Cadet, CHP
California Highway Patrol
ACTION:  GRANTED
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ROGELIO ROBLES, CASE NO. 02-2053
Classification:  Medical Technical
Assistant, CF
Department of Corrections
ACTION:  DENIED

PAMELA WYRE, CASE NO. 02-1513
Classification:  Correctional Officer
Department of Corrections
ACTION:  DENIED

11. REQUEST TO FILE CHARGES CASES
On December 17, 2002, the Board adopted the following
decisions presented by Walter Vaughn, Executive Officer,
California State Personnel Board.
VOTE:  Alvarado, Elkins, Bos – Aye.

ZHERNAN ZABALA, CASE NO. 02-0908
Classification:  Personnel Services Specialist I
Department of Industrial Relations
ACTION:  DENIED

12. NON-HEARING CALENDAR
On December 17, 2002, the Board adopted items A & B.  These
items were presented by Karen Coffee, Chief, Merit Employment
and Technical Resources Division, California State Personnel
Board.
VOTE:  Alvarado, Elkins, Bos – Aye.

A. SPECIAL ASSISTANT, CALIFORNIA DEPARTMENT OF FOOD AND
AGRICULTURE
The California Department of Food and Agriculture (CDFA)
proposes to revise the minimum qualifications for the
classification Special Assistant, California Department
of Food and Agriculture, abolishing the parenthetical
classes in the series and re-title class Special
Assistant, Department of Food and Agriculture.

B. CAREER MANAGEMENT ASSIGNMENT (CMA), DEPARTMENT OF
GENERAL SERVICES (DGS)
CAREER SUPERVISORY ASSIGNMENT (CSA), DGS
ASSISTANT CHIEF COUNSEL, CMA, DGS
ASSISTANT CHIEF COUNSEL, DGS
PRESIDING ADMINISTRATIVE LAW JUDGE, OFFICE OF
ADMINISTRATIVE HEARINGS (OAH), CSA
PRESIDING ADMINISTRATIVE LAW JUDGE, OAH
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The Department of General Services proposes:  (1)
acknowledgement of the expiration of the Demonstration
Project Authority for the Department of General
Services’ Career Management Assignment (CMA) and Career
Supervisory Assignment (CSA) Projects; re-titling of
Assistant Chief Counsel, Department of General Services,
CMA to Assistant Chief Counsel, Department of General
Services; (3) re-titling of Presiding Administrative Law
Judge, Office of Administrative Hearings, CSA to
Presiding Administrative Law Judge, Office of
Administrative Hearings; and (4) abolishment of the CMA
and CSA broadband classes and repeal of the regulations
implementing these projects effective July 31, 2003.

13. CAREER EXECUTIVE ASSIGNMENT (CEA) CATEGORY ACTIVITY

A. REQUESTS TO ESTABLISH NEW CEA POSITIONS CURRENTLY UNDER
CONSIDERATION

(1) CHIEF OF LEGISLATION 
The Department of Community Services and
Development proposes to allocate the above
position to the CEA category.  The Chief of
Legislation is responsible for developing and
managing the Department of Community Services and
Development’s legislative program, serves as a
member of the Executive Staff and participates in
high level policy and planning decision for the
department. 

B. EXECUTIVE OFFICER DECISIONS REGARDING REQUESTS TO
ESTABLISH NEW CEA POSITIONS

(1) PROGRAM MANAGER FOR MOTOR VEHICLE GREENHOUSE GAS
EMISSION REDUTION 
The Air Resources Board has withdrawn their
request to allocate the above position to the CEA
category.

(2) CHIEF, LOS ANGELES CITY JOB SERVICE DIVISION
The Department of Employment Development’s request
to allocate the above position to the CEA category
has been approved effective November 19, 2002.

(3) CHIEF, LOS ANGELES COUNTY JOB SERVICE DIVISION 
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The Department of Employment Development’s request
to allocate the above position to the CEA category
has been approved effective November 19, 2002.

(4) CHIEF, OPERATIONS SUPPORT BUREAU
The Department of Justice has withdrawn their
request to allocate the above position to the CEA
category. 

ACTION:  Noted

A D J O U R N M E N T
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SUBMITTED

1. EXPEDITED HEARINGS – PROPOSED AMENDMENT TO STATE PERSONNEL
BOARD RULE 52.4.  (Hearing held May 7, 2002).

NO ACTION

2. ANSWER ON APPEALS FILED WITH STATE PERSONNEL BOARD. 
PROPOSED AMENDMENT TO STATE PERSONNEL BOARD RULE 63. 
(Hearing held May 7, 2002).

NO ACTION

3. Status of the State’s Decentralized Testing.  (Hearing held
July 9, 2002).

NO ACTION

4. MERIT RULE – Proposed adoption of the new Section 250 to the
California Code of Regulations (CCR) entitled Requirement
that Selection be Based on Merit and Fitness.  (Hearing held
July 23, 2002).

NO ACTION

5. BRIAN JONES, CASE NO’S 99-3883 & 00-4930.  Appeal from
dismissal.  State Fair Exposition.  (Oral argument held
October 8, 2002).

NO ACTION

6. ROMONDO SIZEMORE, CASE NO. 00-0418B.  Appeal from backpay. 
Department of Corrections.  (Oral argument held October 8,
2002).

NO ACTION

7. MERIT SELECTION MANUAL.  (Hearing held November 6, 2002).

NO ACTION
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 8. PATRICIA SABATO-JONES, CASE NO. 01-3789.  Appeal from
dismissal.  Unemployment Insurance Board.  (Oral argument
held November 6, 2002).

NO ACTION

 9. TEACHER STATE HOSPITAL(SEVERLY), ETC.  Departments of Mental
Health and Developmental Services.  (Hearing held December 3,
2002).

NO ACTION

10. VOCATIONAL INSTRUCTOR (SAFETY)(VARIOUS SPECIALTIES). 
Departments of Mental Health and Developmental Services. 
(Hearing held December 3, 2002).

NO ACTION

11. LEONARD GRILL, CASE NO. 02-1166.  Appeal from ten percent
reduction in salary for nine pay periods.  Department of
Forestry and Fire Protection.  (Oral argument held 
December 3, 2002).

NO ACTION

12. RUFUS LINDSEY, CASE NO. 01-3651.  Appeal from dismissal. 
Department of Corrections.  (Oral argument held December 4,
2002).

NO ACTION

13. VICTORIA MCCOY, CASE NO. 01-3372.  Appeal from dismissal. 
Department of Corrections.  (Oral argument held December 4,
2002).

NO ACTION

14. DAVID NUNEZ, CASE NO. 98-3145.  Appeal from five percent
reduction in salary for six months.  Department of
Corrections.  (Oral argument held December 4, 2002).

NO ACTION
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NOTICE OF GOVERNMENT CODE § 18671.1 RESOLUTION

Since Government Code section 18671.1 requires that cases pending

before State Personnel Board Administrative Law Judges (ALJ's) be

completed within six months or no later than 90 days after

submission of a case, whichever is first, absent the publication

of substantial reasons for needing an additional 45 days, the

Board hereby publishes its substantial reasons for the need for

the 45-day extension for some of the cases now pending before it

for decision.

An additional 45 days may be required in cases that require

multiple days of hearings, that have been delayed by unusual

circumstances, or that involve any delay generated by either party

(including, but not limited to, submission of written briefs,

requests for settlement conferences, continuances, discovery

disputes, pre-hearing motions).  In such cases, six months may be

inadequate for the ALJ to hear the entire case, prepare a proposed

decision containing the detailed factual and legal analysis

required by law, and for the State Personnel Board to review the

decision and adopt, modify or reject the proposed decision within

the time limitations of the statute.
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Therefore, at its next meeting, the Board will issue the attached

resolution extending the time limitation by 45 days for all cases

that meet the above criteria, and that have been before the Board

for less than six months as of the date of the Board meeting.
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GOVERNMENT CODE § 18671.1 RESOLUTION

WHEREAS, Section 18671.1 provides that, absent waiver by the

appellant, the time period in which the Board must render its decision on a

petition pending before it shall not exceed six months from the date the

petition was filed or 90 days from the date of submission; and

WHEREAS, Section 18671.1 also provides for an extension of the

time limitations by 45 additional days if the Board publishes substantial

reasons for the need for the extension in its calendar prior to the

conclusion of the six-month period; and

WHEREAS, the Agenda for the instant Board meeting included an item

titled "Notice of Government Code § 18671.1 Resolution" which sets forth

substantial reasons for utilizing that 45-day extension to extend the time

to decide particular cases pending before the Board;

WHEREAS, there are currently pending before the Board cases that

have required multiple days of hearing and/or that have been delayed by

unusual circumstances or by acts or omissions of the parties themselves;

NOW, THEREFORE, BE IT RESOLVED AND ORDERED that the time

limitations set forth in Government Code section 18671.1 are hereby extended

an additional 45 days for all cases that have required multiple days of

hearing or that have been delayed by acts or omissions of the parties or by

unusual circumstances and that have been pending before the Board for less

than six months as of the date this resolution is adopted.

*   *   *   *   * 
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I hereby certify that the State Personnel Board made and adopted the 

preceding resolution at its meeting on December 17, 2002.

________________________________
WALTER VAUGHN
Executive Officer
California State Personnel Board

VOTE:  Alvarado, Elkins, Bos - Aye.
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CORRECTION

In the Summary Minutes of December 4, 2002, the Board inadvertently adopted
the following as a non-precedential decision.  On December 17, 2002, the
Board re-adopted the same decision as precedential.

WENDYLIN DONALD. CASE NO. 00-3953.  Appeal of rejection during
probationary period.  Department of Mental Health.  (Oral
argument held November 6, 2002).

ACTION:  On December 17, 2002, adopted Board decision revoking
rejection.*
VOTE:  Alvarado, Elkins, Bos – Aye.

__________
*Adopted as Precedential Decision #02-10.  [NOTE:  Precedential
Decisions of the State Personnel Board are published and
available by subscription from Continuing Education of the Bar
(CEB) in Berkeley.  To subscribe, call CEB, toll free, at (800)
924-3924.]
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